
 
IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE:  

SONITPUR AT TEZPUR 
 

Present:     Sri Debashish Saikia, 
   Chief Judicial Magistrate, 
  Sonitpur, Tezpur. 
 

GR CASE NO.1919/16 

U/s 148/294/427 of IPC. 
State 
-vs- 

 
1. Hazira Khatoon 
2. Sahida Begum 
3. Prabin Sultana 
4. Anowar Begum 
5. Md Rafiqul Islam  …………..accused persons 

 
Appearances: 

 
  K Gogoi,  

   Learned Addl PP  
& N Saikia, Asstt PP     :  For the prosecution. 

 
M Islam 
Ld Counsel     :  For the accused persons 

 
Date of recording evidence  :  06-08-18, 13-12-18,  
                                            05-04-19, 
       01-06-19  
 

Date of hearing argument      : 01-08-19 

Date of judgment       :  14-08-19   

 

J U D G M E N T  

 

1. The informant’s case in brief is that :  

  Informant Md Ainul Uddin lodged an ejahar stating inter-alia that at 

Borbhagia gaon, he has a plot of land measuring 4 bigha 2 katha 13 lessa, under 

Miadi Patta Dag No 35 and the accused persons illegally occupied 3 katha of the 

said land. It is also alleged by the informant that on 16-6-16, Mandal and 

Kanango of Circle office came to measure the land and after measuring the 

same, the said officials erected poles demarcating his boundary, and at that time 
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the accused persons armed with lathi, dagger etc came and  uprooted the 

poles by uttering obscene words at him. The informant mentioned that in his 1 

bigha 13 lessa land, he permitted Md Abdul Kasem to build a house for him by 

way of power of attorney.  

 

2. I/C Borsola OP on receipt of the above FIR, after entering the same in the 

GD, forwarded the same to Dhekiajuli PS for registering a case. On receipt of the 

ejahar, O/C Dhekiajuli PS registered a case vide Dhekiajuli P.S Case No 400/16 

u/s 143/147/148/447/341/294/427 IPC and started investigation of the same. On 

completion of investigation, police submitted charge sheet against accused 

Makbul Hussain, Mustt Hazera Khatoon, Sahida Begum, Parbin Sultana @Begum, 

Anowara Begum and Rafiqul Islam u/s 447/427/294/143/147/148/341 of IPC. 

 

3.  Cognizance of the offence was taken, and process was issued against the 

accused persons. On appearance of the accused persons, copy of the case was 

furnished to them. Vide my order dtd 08-06-18, charge U/S 148/294/427 IPC was 

framed, read over and explained to which the accused pleaded not guilty and 

claimed to be tried. Case against accused Mokbul Hussain stood abated vide 

order dtd 23-4-18 due to the death of the said accused. 

 

4.  Prosecution in order to prove this case, examined as many as 4 (four) 

witnesses including the I.O. 

 

5. The plea of the defence is of total denial.  Statement of the accused 

persons were recorded U/S 313 CrPC in which the accused denied to have 

committed the offence charged with. However, the accused persons declined to 

adduce evidence. I have heard the argument advanced by the learned Counsel of 

both sides and carefully perused the evidences on record.  

 

 

6.   The points  for determination are : 

 

i) Whether the accused persons on 16-06-16 

being member unlawful assembly were armed  
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with  deadly weapons, and in prosecution 

of the common object of such assembly, 

committed the offence of rioting  with the said 

weapons, and thereby committed an offence 

punishable under Section 148 of IPC ? 

 

ii) Whether the accused persons on the same 

day uttered obscene words at the informant 

and thereby committed an offence punishable 

u/s 294 IPC ? 

iii) Whether the accused persons, on the same 

day committed mischief by causing wrongful 

loss or damage to the property of informant 

and thereby committed an offence punishable 

Under Section   427 of  the Indian Penal Code  

? 

 

DISCUSSION, DECISIONS AND REASONS THEREOF: 

 

7.  PW1 Ainuluddin is the informant of this case and he in his evidence 

deposed that in the year 2016 on the relevant day at about 11 am, Mandals, 

Kanango, police and Gaonburah came to his land after demarcating his boundary 

erected poles and at that time, accused Hazera, Rafikul, Anowar and others  

forgott their names) uprooted the boundary poles and so, he lodged the ejahar. 

He has stated that he put thumb impression in the ejahar.  

 

8. PW2 Abdul Kasem deposed that the informant is his father-in-law and on 

the day of the occurrence he was present at the place of occurrence. He stated 

that on that day at about 12 pm, Mandal, Kanango and police came and erected 

post at their land after demarcating the same and that the said land  was given 

to him by his father-in-law. PW2 further deposed that thereafter accused Mokbul, 

Anowar, Dilbahar, Sahanabi, Hazera Khatoon, Panika Begum, Sahida Khatoon and 

Anowara Begum came and uprooted the post erected by the officials, and the 
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accused persons tried to take over the land forcibly by erecting a fencing. He 

further stated that the accused persons who were armed with dao, lathi chased 

him and others including the informant, the Mandal and Kanango. Later his  

father-in-law lodged the case.  

 

9. PW3 Saiful Islam deposed that he knows the informant and the accused 

persons and in the year 2016 at about 11/11.30 am, he was present at the place 

of occurrence. He also stated that Mandal and Kanango measured the informant’s 

land in presence of police personnel’s and the local gaonbudha and thereafter 

erected poles demarcating the informant’s land. He also stated that the accused 

persons came uprooted the poles and he witnessed the incident. He further 

stated that the accused persons also rebuked the informant. 

 

10. PW4 ASI Partha Nath Das is the investigating officer and in his evidence 

he stated that on 16-06-16 while he was posted as ASI at Borsola OP, on that 

day on receiving an FIR from one Ainuluddin, he was endorsed to conduct the 

investigation. Accordingly, he recorded the statement of the informant and the 

witnesses and went to the PO, drew a rough sketch map and submitted the 

charge sheet against the accused persons U/S 447/427/294/143/147/148/341 

IPC. He has identified the sketch map as Ext.1 and the charge sheet as Ext.2.      

This in nutshell is the evidence available on record.  

 

11. Learned counsel for the accused would submit that the prosecution 

has failed to establish the case against the accused persons as the 

assertion of the informant could not be proved by adducing cogent and 

believable evidence. That apart the evidence of the lone independent 

witness PW3 supporting the case of the prosecution is also not above 

board as he was previously arrested in a case lodged by the accused 

persons for committing theft of a “Segun” tree from the land of the 

accused, and as such he being an interested witness, cannot be relied 

upon. Learned defence counsel would submit that in view of the above 

weaknesses the accused persons deserves acquittal. On the other hand 

Ld APP would submit that prosecution case has been proved to the hilt 
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and as such the accused persons deserves punishment. 

 

12. Perusal of the evidence led by the prosecution in the instant case 

discloses that out of the three private witnesses examined by the 

prosecution side the evidence of the informant PW1 that on the relevant 

day Mandal kanango accompanied by police personnel’s measure his land 

and thereafter demarcated his land by fixing poles, and the accused 

persons thereafter uprooted the erected poles has received support form 

his father in law PW2 and independent witness PW3. However close 

perusal of the evidence of PW3 discloses that this witness(PW3) in course 

of his cross examination has clearly stated that he was previously 

arrested in a case lodged by the accused persons for committing theft of 

a “Segun” tree form the land of the accused. This witness has also 

admitted the pendency of several cases between the informant party and 

the accused party over the disputed land and the instant case is one of 

them. Close perusal of the evidence of this witness viz PW3 further 

discloses that according to his own assertion he was not examined by the 

I/O and that he has narrated the incident for the first time in course of 

the trial. In the above circumstances as submitted by the learned defence 

counsel, the evidence adduced by Pw3 cannot be readily relied upon 

unless his evidence receives corroboration from other believable evidence. 

In the instant case the prosecution side has not led any independent 

evidence of any Mandal, Kanango, or police personnel’s who fixed the 

poles and in whose presence the accused persons is alleged to have 

uprooted the same. That apart no other independent evidence of any 

gaonbudha or for that matter any independent witnesses are examined to 

support the veracity of the prosecution case. Again the erected poles 

have also not been seized by the I/O of the case to lend support to the 

prosecution case. The evidence available on record discloses pendency of 

several cases between the parties over the land which appears to be a 

disputed one. In the backdrop of the existing enmity between the parties, 

over the disputed land, the lack of independent and believable evidence 

to corroborate the prosecution case projected through the informant 
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PW1, the apparent weaknesses in the evidence of the sole evidence of 

the independent witness PW3 I am of the measured view that the 

accused persons deserves the benefit of doubt. The prosecution side has 

failed to prove its case beyond all reasonable doubt and as such the 

accused persons are held not guilty of the offence they are charged with.        

    

                                                 ORDER 

Accused Mustt Hazera Khatun, Mostt Sahida Begum, Mostt Parbin 

Sultana, Mostt Anowara Begum and Md Rafiqul Islam are acquitted of the 

charge u/s 148/294/427IPC and are set at liberty forthwith.   

The liability of the bailor is extended for 6 (six) months from today as per 

provision of the amended Cr.P.C.   

This Judgment is given under my hand and the seal of this Court on this 14th day 

of August, 2019. 

 

( D Saikia ) 
Chief Judicial Magistrate, 

Sonitpur, Tezpur 
Dictated and corrected by me:- 
 
 
 
 
       (D Saikia) 
Chief Judicial Magistrate, 
           Sonitpur, Tezpur 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 



                                                                                                  7 

 
A P P E N D I X 

 
 

 
Prosecution witnesses 
PW1 Ainuluddin 
PW2 Abdul Kasem 
PW3 Saiful Islam 
PW4 ASI Partha Nath Das 
Defence  witnesses 
 
Nil  
 
Documents exhibited by the prosecution  
 
Ext.1   :    Sketch map  
Ext.2   : Charge sheet 
 
 
Documents exhibited by the defence 
 
Nil.  
 
 
                                                                         (D Saikia) 
           Chief Judicial Magistrate, 
                                                                     Sonitpur, Tezpur 
 
 
  


